

The purpose of this paper is to provide a guideline for commissioned legal assessments contributing to the Media Ownership Monitor (MOM) program of the Global Media Registry.

Ara Ghazaryan
Overview and Introduction

The Media Ownership Monitor (MOM) is a publicly available, continuously updated database (in development) that lists owners and stakeholders of all relevant mass media outlets in a country as well as their affiliations to other enterprises. The purpose is to make media ownership transparent as a prerequisite for securing pluralism and defending the diversity of opinions. 
The legal assessment of the media sector provides contextualization for the collected data as it reveals the legal environments and the way regulation is being implemented as structuring element of the media ownership. Therefore, central issues of the assessment are the legislation on media concentration and its implementation, the monitoring system and transparency of ownership. As variables like advertising regulation and licensing also influence ownership, some generic questions on the specific national conditions should also be resumed. 
As media pluralism and concentration is an up-to-date topic on the agenda of media policy makers, regulators, researchers and NGOs, there exist several studies and indices with slightly varying focuses. To make data exchangeable and comparable, we analyzed the most important indices in this field from the point of view of what would serve our purpose. As they also widely assess the legal situation of the media in countries, our leading questions and indicators for this assessment rely heavily on the indicators of the EU-funded Media Pluralism Monitor of the Centre for Media Pluralism and Media Freedom (CMPF) at the European University Institute in Florence as well as on the work done  by the  “Media Development Indicators” developed by UNESCO, a study of the Council of Europe of methodologies for measuring media concentration, the Mediabarometer by the German Friedrich-Ebert Foundation and the research by Access Info on transparency of ownership. 
[image: ]
The assessment chapters are divided into two parts: the first is a descriptive part, which summarizes the current situation with details on how issues are regulated and implemented. The second is a checklist of indicators to be evaluated as “yes” or “no”. 
NA: not applicable; MD: missing data    © GMR 2022 | page 1
Part I:	Description of the legislation on media concentration and ownership as well as its implementation, monitoring and transparency

I.1. Legal framework
Rules regulating media ownership can be found in the media legislation, in the legislation governing grounds and procedures of registration of legal entities with the State, and in the legislation governing antimonopoly rules.
As regards the media legislation, the central law governing the rules of media ownership is the Law on Audiovisual Media. The law regulates terrestrial broadcasting of television and radio entities  as well as  cable TV. The Television and Radio Commission, as a national regulator, regulates the activities of private television and radio companies, and digital network operators of cable TV. The activities of the public TV and radio are also regulated by this law but their regulator is the Council of National Broadcasters. The law does not regulate the Internet content with exception of the content spread through cable TV by network operators, as mentioned above.  
The article 19 of the Law on Audiovisual Media provides that broadcasters should ensure that their financial sources are transparent. It mandates them to publish annual income reports and to disclose their founders and owners (shareholders). In addition, this article obligates the broadcasters and network operators to submit to the national regulator a breakdown report of their annual revenues. The article 19 also defines the list of legitimate sources of income generation for media entities such as advertising, airtime, sponsorship, sale of video content, subscription fees, contributions from founders and “other funds” not prohibited by law. This list is open and as such it is not in compliance with general requirement of legal certainty.  
To avoid a media concentration, the article 18 of the law provides that legal and physical persons cannot be founders or shareholders of more than two licensed broadcasters (broadcasting companies) simultaneously. This condition is further limited by territoriality principle setting three types of territorial license such as republican (broadcasting allowed in the entire territory of Armenia), capital (broadcasting allowed only in the territory of capital Yerevan) and regional (broadcasting allowed in a single territory of any of the 10 administrative districts of Armenia). The former Law on Television and Radio, which was replaced by the current one, allowed each broadcaster to have one license. Hence, the current law widened the scope of media concentration․ 
The section 2 of the article 45 of the law provides that broadcasting license cannot be  transferred to another person. It further defines that identification of fake or misleading documents or information in the financial papers of a company would be a valid ground for suspension or termination of broadcasting license. These norms can be found also in the Law on Licensing which is the general law governing licensing grounds and procedures for all types of licensed activities including broadcasting. 
The Law on Mass Media requires the media outlets to publish certain limited information on their news portals about the company which operates the media outlet such as the name, address, state registration number of the company, etc.. If the owner of the media outlet is a physical person, the law requires to publish the name and state registration certificate number of the private entrepreneurship. This information links media entities that operate media outlets to the general framework of reporting by commercial entities of their revenues and disclosing of their owners to the State.  The article 12 of the law regulates transparency of financial sources stipulating that media revenues are generated through advertising, paid airtime, sale of publications, audio and video recordings, contributions from subscribers, contributions from founders, funds (including donations) allocated by sponsors, and financial resources received from other sources not prohibited by law. This article also obligates media companies to publish periodic annual breakdown reports about their financial revenues. However, this article is ambiguous as it does not specify that the report must disclose their owners. Hence, a limited and generalized information about financial revenues would suffice this requirement without causing any significant legal consequence for print, electronic and social media as they do not have a regulatory or an oversight body. 
As mentioned above, besides the media legislation, laws that regulate state registration of legal entities, including disclosure and transparency requirements, also provide an effective legal framework for regulating media ownership as well. In this regard, the principle legislative act is the Law on State Registration of Legal Entities, State Enrollment of Designated Unites, Institutions and Individual Entrepreneurs of Legal Entities (hereafter Law on State-Registration of Legal Entities). All legal entities, including those that operate media outlets, must register with the Agency of Legal Entities under the Ministry of Justice. The Agency operates an online portal - Electronic Registry of Legal Entities - which provides electronic data about companies such as date and place of registration, articles of incorporation, other information about companies. Under article 12 of the law, the Agency conducts registration of media entities as well. The legal entities that register with the Agency undertake to provide complex information such as papers of incorporation - charter,  registration certificate, founding papers, tax payer’s identification number, etc.,, including personal data on shareholders, the date of becoming a shareholder, the size of shares they hold, the date of termination of their rights as shareholders, etc. In addition to provision of information on shareholders, since 2021, with introduction of the Chapter 12.1 in the law, all business entities must disclose the names of their real beneficiaries and owners. This concept was incorporated from the Law on the Fight Against Money Laundering and Financing of Terrorism which defines “real beneficiaries “ as those who effectively take part in a decision-making process of a company or hold at least 20% of shares. 
Finally, the anti-competition legislation, namely, the Law on Protection of Economic Competition may also provide effective safeguards against concentration of media ownership as long as it affects fair market competition standards. In practice, though, this law has been rarely cited with regard to media concentration.  
I.2. Implementation – control and monitoring of media concentration
The Television and Radio Commission, the national regulator of broadcasting media, is the institutional body addressing media concentration issues. The Commission requires the broadcasters, under the Law on Audiovisual Media, to submit periodic disclosure reports of founders, owners and shareholders, including a periodic breakdown report of revenues and their sources. The Commission has an authority to impose administrative sanctions for failure to provide the above reports. Sanctions include warning, fines, suspension or termination of broadcasting license. Hence, if the broadcaster fails to provide accurate data about owners, including data on sources of income, the Commission may fine the entity or suspend or terminate the broadcasting license. Given that provision of a fake data about owners of a company is also a crime (article 294 of the Criminal Code), the Commission, upon discovery of such information, may report of such incident to a law enforcement body in order to have criminal proceedings instituted against alleged offenders. The above authorities of the Commission apply to entities that operate cable TV as well. As a rule, those are digital network operators. 
As regards other types of media such as print media, electronic media and social media, there is no institutional body regulating their activities. The Commission on Television and Radio has no authority over them. There is no specific media ownership legislation with regard to print, electronic and social media. The Law on Mass Media only requires them to publish information about the entity that operates the media outlet, as indicated above. They have a general obligation to disclose their owners and “real beneficiaries” like all other commercial entities through the above-cited Law on State-Registration of Legal Entities, including the anti-money laundering law and anti-monopoly legislation. 
The Law on Audiovisual Media has provisions for prevention and minimizing the risk of political interference in media ownership. Article 15 stipulates that founders of private media entities cannot be the President of Armenia and persons affiliated with him, state and municipal bodies, members of the government and their affiliated persons, political parties, religious organizations, etc. Such guarantees are absent in the Law on Mass Media and other laws regulating social and electronic media such as the Law on Electronic Communications which regulates the Internet service providers. 
There are no specific laws, criteria or methods to assess the level of media concentration such as legal thresholds, assessment of audience share, circulation, distribution of share capital or voting rights, or methods to assess horizontal or vertical integration of media entities. The Audiovisual Law provides for rules of conducting metric measurements but those are defined for measuring public ratings of broadcasters rather than media concentration. Despite high allegations and on-going rumors of high media concentration in Armenia, there has been not a single instituted proceeding, of administrative or of a criminal nature, where the subject matter of the proceeding was a media concentration – a merger with political intent or control by a single person, company or a group of significant media resources.  Despite there have been many journalistic reports about the above matter, no proceeding (administrative or criminal) was instituted either by the National Television of Radio Commission or law enforcement bodes on the basis of such reports. 
I.3. Transparency of media ownership
The broadcasting media entities (television and radio) have to disclose their ownership, investment and revenue sources as they have to submit annual breakdown report to the Television and Radio Commission of their revenue. This is a binding commitment under the Law on Audiovisual Media. In practice, it appears this requirement is met as there have been many administrative proceedings instituted by the Commission against media companies for failure to provide such reports. This practice especially developed since 2021 when the requirement to provide annual report on income and owners was introduced in the law. The companies and network operators that provide cable TV services also come under this regulation as they are bound by the Audiovisual Media Law. The Commission does not have investigative power to conduct in depth analysis of those reports. However, it may report the law enforcement bodies if it has a reasonable suspicion that a media company has not reported of a real beneficiary (owner, shareholder). The information provided to the Commission is not accessible to the public. Hence, the State Registry remains the only source from where the public may get information about owners of broadcasting entities. The Registry provides the following information on its portal; the names and addresses of owners, the periods of being an owner, the size of shares and the market value of the shares. In addition, as already said above, public may have access to corporate papers of an organization such as certificate of registration, charter, amendments done in the papers such as change of ownership, etc. 
The print, electronic and social media are out of the scope of the Audiovisual Media Law. But they still have to report of ownership under the Law on State Registration of Legal Entities. They have obligation to report every time when a significant change occurs such as change of owner, change of size of shares, etc.. No periodic reporting obligation is set by a legislation. In practice, most of the print, electronic and social media entities do not provide a periodic reporting even though the Mass Media Law obligates them to public information of revenues on their platforms. Hence, it is a wide practice that, for example, an online news outlet does periodic reporting of daily news whereas the platform provides absolutely no information about the company (e.g. LLC, CJSC, Foundation, NGO, etc.) that operates the news platform. The only exception would be the name of the chief-editor which, as rule, appears on the platforms. There are no sanctioning mechanisms in place for failure by media entities to provide annual reports as there are no monitoring mechanisms over them. They exercise their financial obligations of disclosure in general order – as any commercial body in Armenia – without any specific media body to monitor their ownership reporting obligations.   
There are self-regulatory frameworks in Armenia but they mostly concentrate on issues of journalistic ethics.  They do not specifically obligate their members to publish financial or ownership information.  
Hence, apart from the broadcasting entities, print, electronic and social media are not monitored and obligated for disclosure of their ownership information by a media body.

I.4. Other state influence on media organizations
The State does not impose prohibitive taxes or levies on media organizations. In general, the tax policy and practice is non-discriminatory and no specific private media outlets benefit any unfair privilege. The public broadcasters enjoy certain privileges such as, for example, absence of time limitations over broadcasting content under the Law on Advertisement but they are envisaged under overriding public interest. 
The media landscape is significantly diverse although it remains highly polarized. The State’s influence in media independence is brought to the minimum, especially following the 2018 change of political power and introduction of the new audiovisual law in 2020. Concerns mostly relate to political influence in print and broadcasting media. Most media outlets, especially television and online media, are affiliated with and directly controlled by larger political or business interests. The media is mostly sponsored and supported from politicians and other influential public figures. The same applies to public media, which, in many cases, avoids directly criticizing the government. There are wide allegations that owners of many media outlets and their real beneficiaries are not listed in the registers but are from political circles.  
However, there exist strong counter-balancing factors such as transparency and overall fairness of broadcasting licensing competitions, strong remedial mechanisms against violations, existence of strong civil society oversight mechanisms. The State’s influence in competitions, including for network operators, is minimal. The media polarization does not influence the process of spectrum allocation. In general, the procedures of competition provide fair and equal opportunities for existing license holders and for new entrants to the media market. There are no start-up fees or other restrictions imposed under law for new entrants and the practice show that with every new stage of competitions new stakeholders appear in the media market. The competitions by the national regulator is relatively transparent, highly competitive, and the decision-making is based on objective criteria envisaged in the law. There have been several reported cases where courts overturned the decisions of the regulator of granting a license on the ground that the competition was unfair. 
As regards the electronic/online media, there are no clear and coherent rules of regulating this area which gives considerable freedom to media outlets in this sphere while, at the same time, widening opportunities for unfettered violations of ethics and civil rights. The government does not impose rules on blocking, filtration and removal of content. Such measures work only through judicial procedural rules. Civil courts, in ruling over defamation cases, often decide on blocking or removing of content as a measure of legal remedy prescribed in the law. The criminal courts may also decide on blocking of a certain content as a restraint order that may later turn into a measure of execution of a conviction.  
This concept of state advertisement is not addressed in the media legislation. It provides no definition and no monitoring mechanism of advertising allocation. There are no legal grounds and a mechanism for monitoring and identifying non-transparent allocation of public funds such as favoring or subsidizing certain media institutions that publish content favorable to the government. The media legislation does not envisage a creation of a media subsidization fund.

I.5 Network Neutrality and Media Diversity
Legal framework
The current legal framework in Armenia does not contain an express definition of the principle of net neutrality. However, the governing legislation, which is the Law on Electronic Communication, provides some minimum standards that reflect certain  aspects of the general concept of net neutrality. 
The Law on Electronic Communication establishes an obligation for broadband network operators and internet service providers (ISPs) to provide communication services based on equal treatment and non-discrimination. The law provides anti-monopoly and fair competition rules. The law applies to all providers of public electronic communications networks and services, covering both broadband and mobile services. It sets a national regulator in this area which is the Public Services Regulatory Commission. The regulator is a state licensing body, it issues license to network operators and ISPs, monitor’s their activities and sanctions them for violations of legislation, including the conditions of license. The regulator is a standard-setting, policy developing and policy implementing body. It may effectively interfere with net neutrality by changing standards, influencing on net service providers (operators and ISPs), changing the standards during emergency and war situations (which happened in 2020 Covid-19 pandemic and war events of the same year). It may effectively cooperate with law enforcement and intelligence bodies by mandating network operators to provide them access to net infrastructures, including other functions that are vaguely and broadly defined in the law. The regulator may also impose administrative sanctions for violation of laws and license conditions by issuing warning, imposing administrative fines, suspending or terminating net license. 
The law in general is outdated. It does not meet the contemporary requirements of free flow of information, net neutrality, non-discrimination, proportionality and other components of freedom of speech. The concept of freedom of speech and free flow of information are not addressed at all in the law. The law is mostly designed to regulate technical rather than substantive aspects of network operation. The network operators, following the policy of the above regulatory body, often stated publicly that they do not wish to deal with anything that relates to content as they deal  only with maintaining the network that they operate.    


Part II.	Indicators – Checklist 

II.1	Regulatory safeguards against high concentration of ownership and/or control in media (horizontal)

Instructions: please note 1 when there’s a media-specific regulation/regulator, 0.5 when it’s a competition authority or regulator / regulation 

	TELEVISION
	Description
	Yes

	No

	NA
	MD
	

	Does the media legislation contain specific thresholds or limits, based on objective criteria (e.g. number of licenses, audience share, circulation, distribution of share capital or voting rights, turnover/revenue) to prevent a high level of horizontal concentration of ownership and/or control in this sector?
	This question aims to assess the existence of regulatory safeguards (sector-specific) against a high horizontal concentration of ownership and/or control in the TELEVISION sector.
	1
	
	
	
	Existence (E) of safeguards

	Is there an administrative authority or judicial body actively monitoring compliance with the thresholds in the audiovisual sector and/or hearing complaints? (e.g. media and/or competition authority)?
	This variable aims to assess if the law/regulation provides a due monitoring and sanctioning system for the regulation on audiovisual media concentration.
	1
	
	
	
	

	Does the law grant this body sanctioning/enforcement powers in order to impose proportionate remedies (behavioral and/or structural) in case of non-respect of the thresholds?
	The variable aims at assessing if the law is providing a due system of sanctions to sector-specific regulation, such as: 
· Refusal of additional licences;
· Blocking of a merger or acquisition; 
· Obligation to allocate windows for third party programming; 
· Obligation to give up licences/activities in other media sectors 
· divestiture.
	1
	
	
	
	

	Are these sanctioning/enforcement powers effectively used?
	This indicator aims to assess the effective implementation of sector-specific remedies against a high horizontal concentration of ownership and/or control in the television media.
	Low risk: the relevant authority effectively uses its sanctioning powers in all the relevant cases
Medium risk: the authority's powers are not always used in all the relevant cases
High risk: the relevant authority never uses its sanctioning powers
	Low
	
	Effective Implementation (I)

	Total 
	
	3
	
	
	
	




	PRINT
	Description
	Yes

	No

	NA
	MD
	

	Does the media legislation contain specific thresholds or limits, based on objective criteria (e.g. number of licenses, audience share, circulation, distribution of share capital or voting rights, turnover/revenue) to prevent a high level of horizontal concentration of ownership and/or control in this sector?
	This question aims to assess the existence of regulatory safeguards (sector-specific) against a high horizontal concentration of ownership and/or control in the PRINT sector.
	0.5
	
	
	
	Existence (E) of safeguards

	Is there an administrative authority or judicial body actively monitoring compliance with the thresholds in the audiovisual sector and/or hearing complaints? (e.g. media and/or competition authority)?
	This variable aims to assess if the law/regulation provides a due monitoring and sanctioning system for the regulation on audiovisual media concentration.
	0.5
	
	
	
	

	Does the law grant this body sanctioning/enforcement powers in order to impose proportionate remedies (behavioral and/or structural) in case of non-respect of the thresholds?
	The variable aims at assessing if the law is providing a due system of sanctions to sector-specific regulation, such as: 
· Refusal of additional licences;
· Blocking of a merger or acquisition; 
· Obligation to allocate windows for third party programming; 
· Obligation to give up licences/activities in other media sectors 
· divestiture.
	0.5
	
	
	
	

	Are these sanctioning/enforcement powers effectively used?
	This indicator aims to assess the effective implementation of sector-specific remedies against a high horizontal concentration of ownership and/or control in the television media.
	Low risk: the relevant authority effectively uses its sanctioning powers in all the relevant cases
Medium risk: the authority's powers are not always used in all the relevant cases
High risk: the relevant authority never uses its sanctioning powers
	







High


	
	Effective Implementation (I)

	Total 
	
	1.5
	
	
	
	




	RADIO
	Description
	Yes

	No

	NA
	MD
	

	Does the media legislation contain specific thresholds or limits, based on objective criteria (e.g. number of licenses, audience share, circulation, distribution of share capital or voting rights, turnover/revenue) to prevent a high level of horizontal concentration of ownership and/or control in this sector?
	This question aims to assess the existence of regulatory safeguards (sector-specific) against a high horizontal concentration of ownership and/or control in the RADIO sector.
	1
	
	
	
	Existence (E) of safeguards

	Is there an administrative authority or judicial body actively monitoring compliance with the thresholds in the audiovisual sector and/or hearing complaints? (e.g. media and/or competition authority)?
	This variable aims to assess if the law/regulation provides a due monitoring and sanctioning system for the regulation on audiovisual media concentration.
	1
	
	
	
	

	Does the law grant this body sanctioning/enforcement powers in order to impose proportionate remedies (behavioral and/or structural) in case of non-respect of the thresholds?
	The variable aims at assessing if the law is providing a due system of sanctions to sector-specific regulation, such as: 
· Refusal of additional licences;
· Blocking of a merger or acquisition; 
· Obligation to allocate windows for third party programming; 
· Obligation to give up licences/activities in other media sectors 
· divestiture.
	1
	
	
	
	

	Are these sanctioning/enforcement powers effectively used?
	This indicator aims to assess the effective implementation of sector-specific remedies against a high horizontal concentration of ownership and/or control in the television media.
	Low risk: the relevant authority effectively uses its sanctioning powers in all the relevant cases
Medium risk: the authority's powers are not always used in all the relevant cases
High risk: the relevant authority never uses its sanctioning powers 
	Low
	
	Effective Implementation (I)

	Total 
	
	3
	
	
	
	




	INTERNET
	Description
	Yes

	No

	NA
	MD
	

	Does the media legislation contain specific thresholds or limits, based on objective criteria (e.g. number of licenses, audience share, circulation, distribution of share capital or voting rights, turnover/revenue) to prevent a high level of horizontal concentration of ownership and/or control in this sector?
	This question aims to assess the existence of regulatory safeguards (sector-specific) against a high horizontal concentration of ownership and/or control in the ONLINE sector.
	0.5
	
	
	
	Existence (E) of safeguards

	Is there an administrative authority or judicial body actively monitoring compliance with the thresholds in the audiovisual sector and/or hearing complaints? (e.g. media and/or competition authority)?
	This variable aims to assess if the law/regulation provides a due monitoring and sanctioning system for the regulation on audiovisual media concentration.
	0.5
	
	
	
	

	Does the law grant this body sanctioning/enforcement powers in order to impose proportionate remedies (behavioral and/or structural) in case of non-respect of the thresholds?
	The variable aims at assessing if the law is providing a due system of sanctions to sector-specific regulation, such as: 
· Refusal of additional licences;
· Blocking of a merger or acquisition; 
· Obligation to allocate windows for third party programming; 
· Obligation to give up licences/activities in other media sectors 
· divestiture.
	0.5
	
	
	
	

	Are these sanctioning/enforcement powers effectively used?
	This indicator aims to assess the effective implementation of sector-specific remedies against a high horizontal concentration of ownership and/or control in the television media.
	Low risk: the relevant authority effectively uses its sanctioning powers in all the relevant cases
Medium risk: the authority's powers are not always used in all the relevant cases
High risk: the relevant authority never uses its sanctioning powers 
	







High
	
	Effective Implementation (I)

	Total 
	
	1.5
	
	
	
	




	MEDIA MERGERS
	Description
	Yes

	No

	NA
	MD
	

	Can a high level of horizontal concentration of ownership and/or control in the media sector be prevented via merger control/competition rules that take into account the specificities of the media sector?
	This question aims to assess the existence of regulatory safeguards (sector specific and/ or competition law) against a high horizontal concentration of ownership and/or control in the media sector through merging operations. For instance, the law should prevent concentration in merging operations: 
-By containing media-specific provisions that impose stricter thresholds than in other sectors;
 -The mandatory intervention of a media authority in merger and acquisition cases (for instance, the obligation for the competition authority to ask the advice of the media authority);
 - The possibility to overrule the approval of a concentration by the communication authority for reasons of media pluralism (or public interest in general)); -that - even though they do not contain media-specific provisions - do not exclude the media sector from their scope of application.
	0.5
	
	
	
	Existence (E) of safeguards

	Is there an administrative authority or judicial body actively monitoring compliance with rules on mergers and/or hearing complaints? (e.g. media and/or competition authority)?
	This variable aims to assess if the law/regulation provides a due monitoring and sanctioning system.
	0.5
	
	
	
	

	Does the law grant this body sanctioning/enforcement powers in order to impose proportionate remedies (behavioral and/or structural) in case of non-respect of the thresholds?
	The variable aims at assessing if the law is providing a due system of sanctions to sector-specific regulation, such as: 
· Blocking of a merger or acquisition; 
· Obligation to allocate windows for third party programming; 
· Obligation to give up licences/activities in other media sectors 
· divestiture.
	0.5
	
	
	
	

	Are these sanctioning/enforcement powers effectively used?
	This indicator aims to assess the effective implementation of sector-specific remedies against a high horizontal concentration of ownership and/or control in the television media.
	Low risk: the relevant authority effectively uses its sanctioning powers in all the relevant cases
Medium risk: the authority's powers are not always used in all the relevant cases
High risk: the relevant authority never uses its sanctioning powers
	








High



	
	Effective Implementation (I)

	Total 
	
	1.5
	
	
	
	




[bookmark: _heading=h.gjdgxs]II.5	Regulatory Framework for Media and Net Neutrality Regulation 

	NET NEUTRALITY
	DESCRIPTION
	YES
	NO
	NA
	MD

	Does national law address net neutrality directly or indirectly?


	This question aims to determine whether net neutrality is regulated by domestic law in any way; it also aims to reflect any agreement between countries, as in the EU and countries that are part of the Council of Europe.
	
	No
	
	

	Does national law contain norms that prohibit blocking of websites or content online?

	This question determines the degree to which a country’s net neutrality norms prevent blocking, one of the key components of a robust net neutrality framework
	
	No
	
	

	Does national law contain norms that prohibit throttling of services or content provided online?

	This question determines the degree to which a country’s net neutrality norms prevent throttling, one of the key components of a robust net neutrality framework
	
	No
	
	

	Does national law contain norms that prohibit zero-rating and/or paid prioritization?

	This question determines the degree to which a country’s net neutrality norms prevent zero-rating (of which paid prioritization is a common form), one of the key components of a robust net neutrality framework
	
	No
	
	

	Where net neutrality is protected by law, does the legal framework recognize any exceptions, e.g. for reasonable network management?

	This question establishes when reasonable limits are placed on net neutrality protections versus other limits that may undermine its effectiveness.
	
	No
	
	

	Does paid prioritization take place despite norms that prohibit or limit zero-rating?

	This question aims to flesh out the extent to which paid prioritization occurs in practice despite its prohibition in law; a number of countries with ostensibly strong zero-rating protections experience this phenomenon. This indicator may shed light on the degree of difference between law and practices on the ground
	0.5
	
	
	

	Do other forms of zero-rating take place despite said limitations?

	Same as above
	
	No
	
	

	Do blocking and/or throttling take place despite the existence of norms that prohibit such practices?

	This question seeks to determine how the legal framework in place to protect net neutrality operates in practice with respect to blocking and throttling 
	0.5
	
	
	

	Are there regulatory or other entities charged with monitoring and enforcing net neutrality protections?

	This question highlights whether there are authorities charged with enforcing net neutrality protections 
	
	No
	
	

	Have sanctions been imposed for violations of net neutrality protections where these exist?

	This question may illustrate the extent to which violations of net neutrality norms are taken seriously as a matter of rule of law and political will
	
	No
	
	

	Are the enforcement mechanisms in place to identify and respond to net neutrality violations viewed as effective?
	This question shows the extent to which net neutrality norms actually achieve their goals 
	
	No
	
	

	Total 
	
	1
	
	
	




II.2 	Regulatory safeguards against high degree of cross-ownership

	CROSS-MEDIA OWNERSHIP
	Description
	Yes

	No

	NA
	MD

	Does the media legislation contain specific thresholds, based on objective criteria, such as number of licences, audience share, circulation, distribution of share capital or voting rights, turnover/revenue, to prevent a high degree of cross-ownership between the different media?
	This indicator aims to assess the existence of regulatory safeguards (sector-specific and/or competition law) against a high degree of cross-ownership in different media sectors.
	1
	
	
	

	Is there an administrative authority or judicial body actively monitoring compliance with these thresholds and/or hearing complaints? (e.g. media authority)
	This variable aims to assess if the law/regulation provides a due monitoring and sanctioning system for the regulation on audiovisual media concentration.
	1
	
	
	

	Does the law grant body sanctioning/enforcement powers in order to impose proportionate remedies (behavioral and/or structural) in case of non-respect of the thresholds?
	The variable aims at assessing if the law is providing a due system of sanctions to sector-specific regulation, such as: 
· Refusal of additional licences;
· Blocking of a merger or acquisition; 
· Obligation to allocate windows for third party programming; 
· Obligation to give up licences/activities in other media sectors 
· divestiture.
	1
	
	
	

	Are these sanctioning/enforcement powers effectively used?
	the relevant authority never uses its sanctioning powers
The question aims at assessing the effectiveness of the remedies provided by the regulation.
	Low risk: the relevant authority effectively uses its sanctioning powers in all the relevant cases
Medium risk: the authority's powers are not always used in all the relevant 
High risk: the relevant authority never uses its sanctioning powers
	



Medium
	

	Can a high degree of cross-ownership between different media be prevented via merger control/competition rules that take into account the specificities of the media sector?
	For instance, cross-ownership can be prevented by completion law: 
- by the mandatory intervention of a media authority in M&A cases (for instance, the obligation for the competition authority to ask the advice of the media authority);
 - by the possibility to overrule the approval of a concentration by the competition authority for reasons of media pluralism (or Public interest in general);
 Even though the law does not contain media-specific provisions - it does not exclude the media sector from its scope of application
	0.5
	
	




	

	Is there an administrative authority or judicial body actively monitoring compliance with these rules and/or hearing complaints? (e.g. media and/or competition authority)
	This variable aims to assess if the law/regulation provides a due monitoring and sanctioning system for the regulation against a high degree of cross-ownership in different media sectors via merger control/competition rules
	1
	
	
	

	Does the law grant body sanctioning/enforcement powers in order to impose proportionate remedies (behavioral and/or structural) in case of non-respect of the thresholds?
	Examples sanctioning/enforcement powers and remedies: 
· blocking of a merger or acquisition;
· obligation to allocate windows for third party programming; 
· must carry obligation to give up licences/activities in other media sectors;
· divestiture.
	1
	
	
	

	Are these sanctioning/enforcement powers effectively used?
	The question aims at assessing the effectiveness of the remedies of the regulation.
	Low risk: the relevant authority effectively uses its sanctioning powers in all the relevant cases
Medium risk: the authority's powers are not always used in all the relevant cases
High risk: the relevant authority never uses its sanctioning powers
	



Medium
	

	Total (Mean of L-e und L-I sub-indicators)
	
	5.5
	
	
	





II.3	Regulatory safeguards for transparency of ownership and/or control

	Transparency Provisions
	Description
	Yes
+
	No
-
	NA
	MD
	

	Does national (media, company, tax...) law contain transparency and disclosure provisions obliging media companies to publish their ownership structures on their website or in records/documents that are accessible to the public?
	The aim of the question is to check regulatory safeguard for transparency towards the citizens, the users and the public in general. 
	1
	
	
	
	Existence (E) 

	Does national (media, company, tax...) law contain transparency and disclosure provisions obliging media companies to report (changes in) ownership structures to public authorities (such as the media authority)?
	The aim of the question is to check regulatory safeguard for accountability and transparency towards public authorities.
	1
	
	
	
	

	Is there an obligation by national law to disclose relevant information after every change in ownership structure?
	This question aims at assessing if the law provides rules on the public availability of accurate and up-to-date data on media ownership. This is a condition for an effective transparency.
	1
	
	
	
	

	Are there any sanctions in case of non-respect of disclosure obligations?
	This question aims at assessing if the law on media ownership transparency can be enforced through the application of sanctions.
	1
	
	
	
	Effective Implementation (I)

	Do the obligations ensure that the public knows which legal or natural person effectively owns or controls the media company?
	This question aim at assessing the effectiveness of the laws that deal with media ownership transparency and if they succeed in disclosing the real owners of the media outlets.
	Low Risk:
All the effective owners are known by the public
Medium:
Some owners are still unknown
High Risk:
Effective owners are still hidden
	Low
	
	

	Total (Mean of L-e und L-I sub-indicators)
	
	4
	
	
	





II.4 	Regulatory Safeguards against political control over media and distribution networks ownership 

	Ownership by politicians
	Yes
+
	No
-
	NA
	MD

	Does any law contain limitations to direct and indirect ownership/control of mainstream media by politicians?
	1
	
	
	

	Does the regulation apply to all media (print, audiovisual and online) with no significant exemptions?
	
	x
	
	

	Is there an administrative or judicial body actively monitoring compliance with these rules and/or hearing complaints?
	1
	
	
	

	Does the law grant body effective sanctioning/enforcement powers in order to impose proportionate remedies in case of noncompliance with the rules?
	1
	
	
	

	Total
	3
	
	
	





II.5	Regulatory Framework for Media Regulation

Please report on the corresponding authorities responsible for media concentration monitoring in your country. This could be a: 
· Media Authority
· Competition Authority
· Telecommunication Authority
If there are different authorities, please copy the checklist and fill in one checklist for each authority.

	[Specify authority and insert name]
	Yes
+
	No
-
	NA
	MD

	Are there any explicit constitutional or legal guarantees of independence of the media authority from political or commercial interference?
	1
	
	
	

	Are appointment procedures for the media authority transparent, democratic and objective and designed to minimize the risk of political or commercial interference, for instance by including rules on incompatibility and eligibility?
	1
	
	
	

	Are the procedures for allocation of budgetary resources for the media authority transparent and objective, i.e. leaving no scope for arbitrary decisions by the governing powers?
	
	x
	
	

	Are the tasks, duties and responsibilities of the media authority defined in detail in the law (e.g. grant licenses, compliance monitoring, sanctioning, other)?
	1
	
	
	

	Does regulation attribute sanctioning powers to the media authority (e.g. warning, fine, suspension or revocation of license, other)?
	1
	
	
	

	With regard to the media authority decisions, are there effective appeal mechanisms in place?
	1
	
	
	

	Are the appointment procedures for the media authority respected in practice?
	1
	
	
	

	Does decisional practice of the media authority indicate that the authority uses its powers in practice in the interest of the public?
	1
	
	
	

	Is the budget adequate and consistent for the media authority to safeguard its independence and/or protect it from coercive budgetary pressures and to perform its functions?
	
	x
	
	

	The Government cannot arbitrarily overrule the decision of the media authority.
	1
	
	
	

	Is the media authority accountable to the public for its activities, (e.g.is it required to publish regular or ad hoc reports relevant to their work or the exercise of their missions)?
	1
	
	
	

	Total
	9
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